
ATTACHMENT 2 
 

SUMMARY OF STAFF PROPOSED PRELIMINARY RULE CONCEPTS TO  
OAR 635 DIVISION 049 

 PRIVATE HOLDING OR PROPAGATING OF CERVID SPECIES 
 
The following summarizes staff’s proposed preliminary rule concepts for the Private 
Holding or Propagating of Cervid Species (OAR 635 Division 049).  This is followed by 
a section by section discussion of staff’s proposed concepts to Division 049.  It concludes 
with a discussion of some Cervid Rule Advisory Group (CRAG) recommendations not 
addressed by the staff in its proposed concepts.  Full text of staff’s revised Division 049 
is included in Attachment 3.  The current Division 049 rules are included in Attachment 4 
for comparison. 

 
INTRODUCTION 

 
CRAG members should be complimented on the cooperative way they approached 
recommending Division 049 improvements.  Most CRAG members or their alternate 
attended all meetings.  They came prepared to discuss the agenda topics for each meeting 
and did so in a civil and cooperative manner.  Some took the time to provide written 
comments for staff and other CRAG members.  Most notably, there was a clear effort 
among the CRAG members to understand the issues and needs of other members.   
 
There was general agreement among CRAG members that the existing rules could be 
improved.  Unfortunately, other than agreeing that Division 049 could be more clearly 
written and a few specifics, there was little agreement on the details for improving 
Division 049.  For a full listing of CRAG recommendations see Attachment 5. 
 
Over the last year the public provided the Commission and department a variety of 
materials on issues surrounding cervid ranching.  These materials range from suggestions 
on the issues to be addressed as part of the CRAG process, popular literature on game 
farming and commercialization, and peer reviewed scientific articles.  These materials are 
included in Attachment 6. 
 
In addressing the CRAG’s recommendations and proposing to revise Division 049 
department staff intends to make the new revised rules:  
 

• Clear and direct; 
• Protect the health and population characteristics of both wild and captive 

cervids;  
• Facilitate better understanding between licensees and the department; and, 
• Foster cooperation between the department, Oregon Department of 

Agriculture (ODA) and others while implementing the department’s statutory 
responsibilities. 
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The Commission directed that the department look for ways to improve the current rules 
for Type 1 Cervid Propagation Licenses but not “recreate the wheel”.  Staff is suggesting 
a more comprehensive revision than the Commission might have initially envisioned.  
This is because there is broad agreement between CRAG members, department staff, 
Oregon State Police, and Department of Justice that a thorough revision of Division 049 
is needed.  Specific concerns include: some sections of the current rules are outdated; 
important terms are not well defined and are used inconsistently; and some important 
aspects of the rules are not clearly described. 
 
As initially conceived, the CRAG was to focus on provisions of Division 049 governing 
commercial elk ranching.  Given the way Division 049 is currently organized, it is 
difficult to incorporate revisions that do not also affect other Type 1 and Type 2 
licensees.  Staff has tried to limit the impact to Type 2 licensees because the emphasis of 
this effort was Type 1 licenses, not all licenses. 
 
 

SECTION-BY-SECTION DISCUSSION OF PROPOSED CONCEPTS 
 
The following is a section-by-section discussion of staff’s proposed concepts to Division 
049.  In some cases a new section combines the elements of two or more existing 
sections.  In other cases new sections are added to deal with issues not addressed in 
current rule.  In a few cases rule elements applying to either Type 1 or Type 2 in the 
current rules are applied to both Types in the revised rules.  
 
Current rules are referred to by their section numbering (i.e. 0001).  Staff’s proposed 
concepts all start with “x” (i.e. xxx1). 
 
This discussion is organized following the staff’s preliminary rule concepts in 
Attachment 3.  Each section begins with a listing and summary of the current rule 
section(s) proposed to be replaced.  This is followed by a summary of the CRAG’s 
recommendations on the subject of this revision.  It concludes with a staff discussion 
about the proposed concept. 
 
 
635-049-XXX1 POLICY  
 
Replaces: 0000 Purpose and Scope 

0010 Cervid Holding and Propagation Policy 
 
Summary of Current Rules:  These two sections spell out the policy framework for the 
Commission’s adoption of the current rule.  They refer to the Wildlife Policy (ORS 
496.012).  They state the Commission opposes the commercial or private use of native 
wildlife and non-indigenous cervids if it threatens native wildlife and their habitats.  They 
also state the Commission opposes the hunting of captive cervids. 
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CRAG Recommendations: Some CRAG members felt tone and substance of the current 
rule in section 0010 was hostile to the cervid industry. 
 
Staff Discussion: Staff proposes consolidating sections 0000 and 0010 of the current 
rules into one policy statement.  The revised policy focuses on Oregon’s wildlife policy 
stated in ORS 496.012.  It also notes requirements under ORS 497.228 for administering 
occupational licenses.  The term “opposes” used in section 0010 is replaced by a 
statement of Commission concern. 
 
 
635-049-XXX2 DEFINITIONS  
 
Replaces: Terms are currently defined in OAR 635 Division 045, Definitions 
 
Summary of Current Rules: Some, not all, of the terms used in Division 049 are 
defined in Division 045. 
 
CRAG Recommendations: CRAG members agreed that defining important terms would 
improve Division 049.  Including them in Division 049 would ease use of the rules. 
 
Staff Discussion: Staff proposes this new section based on this recommendation. 
 
 
635-049-XXX3 BASIC REQUIREMENTS  
 
Replaces: 0020 Exceptions 

0030 Cervids That May Not Be Held 
0040 Cervids That May Be Held 
0050 Petition Process for Those Holding Cervids Without a License or Permit 
0110 Requirements for Genetic Testing of Cervids Held or Imported in-part 

 
Summary of Current Rule: Sections 0020 through 0050 generally deal with the private 
holding of cervids.  Parts of these sections refer to those holding cervids before January 
1993.  They also address provisions in other Divisions and Division 049 sections. 
 
Red deer and their hybrids with elk cannot be held in Oregon under sections 0030 and 
0110. 
 
CRAG Recommendations: As part of its recommendations for all sections, CRAG 
members suggested removing dated sections and clarifying text in the existing rules.  
They also thought specifying what cervids can be held was a good idea but felt this 
required additional work before they agreed. 
 
CRAG members thought reference to “red deer genetics” in current rule could be 
changed to non-elk or all cervids.  
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Some wanted to require that a licensee actually hold cervids.  Some also suggested that 
the number of licenses available for elk be reduced to those actually holding elk in June 
2007. 
 
Staff Discussion: Staff proposes consolidating provisions of existing rule sections 0020 
through 0050 here.  Dated and unnecessary provisions of these sections are eliminated.   
 
Our revision preserves the current section 0020 exceptions for holders of scientific take 
permits issued under OAR 635 Division 043 and wildlife rehabilitation permits issued 
under 635 Division 044.  Licensing of Type 1 facilities accredited by the American Zoo 
and Aquarium Association noted in section 0020 are addressed in xx17 below.   
 
Staff proposes that each license state what cervid species or hybrid is authorized to be 
held.  Current licenses already list what cervid species can be held.   
 
The department proposes Type 1 licenses can be issued for all cervid species except for 
the two species for which Type 2 licenses are issued (see below).  Species currently 
(November 2007) held under Type 1 licenses are: 
 

• Rocky Mountain Elk (Cervus elaphus nelsoni) 
• Roosevelt Elk (Cervus elaphus roosevelti) 
• Black-tailed Deer (Odocoileus hemionus columbianus)  
• White-tailed Deer (Odocoileus virginianus)  
• Sika Deer (Cervus nippon) 
• Muntjac (Muntiacus sp.)  

 
Type 2 licenses can be issued for the following cervids: 
 

• Caribou (Reindeer) (Rangifer tarandus); and 
• Fallow Deer (Dama dama) 
 

These species are currently held under Type 2 licenses. 
 
We propose that hybridization of native cervids held in captivity be restricted.  Under this 
section elk hybrids are restricted to crosses between captive Rocky Mountain and captive 
Roosevelt elk in currently licensed facilities only.  All other hybrids of Cervus are not 
authorized.  These revisions recognize the current rule restriction on hybrids with red 
deer and the CRAG’s section 0110 suggestion that this restriction be broadened to “non-
elk”.   
 
Section xx17 restricts new licenses issued west of the Cascade Mountains to Roosevelt 
elk only and east of the Cascades to Rocky Mountain elk only.  This is the current ranges 
of these two subspecies.  This restriction is not intended to apply to renewal of currently 
licensed facilities in recognition that current licensees may have Rocky 
Mountain/Roosevelt hybrids. 
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Other hybrids or crosses between captive native cervids with other native or non-native 
cervids can occur for scientific purpose if authorized as part of a license.  Hybrids of 
crosses between non-native cervids are not restricted.   
 
Pairings between captive and wild cervids are not authorized unless expressly permitted 
by the department in writing.  This restriction is intended to limit disease transmission 
between captive and wild cervids.  
 
Additional provisions are included in new section xxx9 Genetic requirements below. 
 
Staff saw no reason that a licensee must hold cervids.  Licensees should be allowed to 
liquidate their inventory periodically as a business matter. 
 
 
635-049-XXX4 IMPORT OR EXPORT  
 
Replaces: 0100 Requirements for Disease Testing of Cervids Held or Imported in-part 

0110 Requirements for Genetic Testing of Cervids Held or Imported in-part 
 
Summary of Current Rule: Sections 0100 and 0110 both address importing of cervids 
to Oregon.  Section 0100 prohibits importation.  It goes on to outline a number of 
exceptions including: moving 14 research elk back into Oregon before November 2002; 
reindeer used for display; and, Fallow deer or reindeer to be slaughtered within 72 hours. 
 
Section 0110 seems to ignore the import prohibition include in 0100 and goes on to 
outline conditions for importing elk or cervids similar to elk. 
 
CRAG Recommendations: Importing live cervids, gametes or embryos was an 
important issue for CRAG members.  Cervid ranching interests wanted to improve herd 
genetic health and quality through importing animals, gametes and embryos.  Others were 
concerned about the impact of highly bred captive cervids escaping and breeding with 
wild cervids, and the potential for importing disease. 
 
Management of reindeer returning to Oregon after being exhibited out-of-state was a 
concern to some. 
 
CRAG members did not provide suggestions on exporting under Division 049. 
 
Staff Discussion: Staff proposes to consolidate rule provisions governing importing and 
exporting of captive cervids here.  Disease and genetic testing provisions formally 
included in sections 0100 and 0110 are in sections xxx7 Disease testing and xxx9 Genetic 
requirements below.   
 
Spreading disease through trading and/or importing of captive cervids is an important 
concern for livestock and wildlife veterinarians. 
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Staff proposes to maintain the current ban on importing live cervids to protect against 
importing disease. 
 
Staff proposes to allow importation of gametes and embryos to provide the cervid 
industry an opportunity to improve the genetic health and characteristics of their herd.  
The potential for importing disease with gametes or embryos is limited (pers. com. Colin 
Gillin, ODFW).  
 
Licensees will be required to notify the department prior to importing gametes or 
embryos.  They must provide the department a pedigree of the parents and receive written 
approval prior to insemination or implantation.  Unauthorized cervids or hybrids must be 
destroyed (see xxx9 Genetic requirements).  Types of hybrids authorized were described 
in Basic requirements (see xxx3). 
 
Staff supports ODA’s current process for repatriating reindeer licensed under Division 
049.  We ask that the department be informed prior to repatriation so staff can follow-up 
if necessary. 
 
Licensees must also comply with any ODA regulations related to import and export as 
well. 
 
 
635-049-XXX5 HUNTING OF PRIVATELY HELD CERVIDS PROHIBITED  
 
Replaces: 0060 Hunting of Cervids that are Held Specifically Prohibited 
 
Summary of Current Rule: Section 0060 and OAR 635 Division 064 currently bans 
hunting of privately held game mammals.   
 
CRAG Recommendations: Some CRAG members wanted to remove the current ban on 
hunting privately held cervids.  They felt this is a private property issue.  Other CRAG 
members were opposed to hunting captive cervids.  
 
Staff Discussion: Staff proposes to maintain the current ban on hunting captive cervids. 
 
 
635-049-XXX6 RELEASE OR ESCAPE OF HELD CERVIDS  
 
Replaces: 0080 Release of Cervids Held Specifically Prohibited 
 
Summary of Current Rule:  Under current rule it is unlawful to intentionally release 
cervids without first obtaining a permit from the department.  Licensee must notify the 
department immediately upon realizing a release or escape has occurred then must 
recapture or destroy these animals within 72 hours.  The department or its agents can 
recapture or destroy these animals after 72 hours.  Department may take what ever action 
it determines necessary if the released cervids pose a risk to other wildlife.  Licensee is 
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responsible for department’s expenses for recovering, maintaining or disposing of 
released cervids. 
 
CRAG Recommendations: CRAG members agreed that captive cervids freed due to an 
act of vandalism or nature was different than those freed purposely or due to negligence.  
They also agreed that the department should be notified immediately upon discovery of 
an escape. 
 
They disagreed on the responsibility of a licensee for state of Oregon costs to recover 
escaped or released captive cervids.  Some felt that bonding should be a license condition 
to ensure state agencies could be assured of reimbursement for expenditures they make in 
the course of dealing with escaped or released cervids. 
 
Staff Discussion: Staff proposes to revise existing section 0080 by including both escape 
and release.  We also propose the requirement for licensee to reimburse the department is 
broadened to the state of Oregon in recognition that other state agencies may need to help 
in dealing with a release or escape.  Staff has not included a licensee bonding 
requirement.   
 
Should the department determine that cervids have been freed purposely or due to 
negligence of the licensee, their partners or employees, the licensee will be responsible 
for reimbursing agencies of the state of Oregon for recapture, sequester or destruction of 
the released animals.  
 
 
635-049-XXX7 DISEASE TESTING 
 
Replaces: 0100 Requirements for Disease Testing of Cervids Held or Imported in-part 
 
Summary of Current Rule:  Section 0100(3) currently requires the department and 
ODA to establish a list of tests, prohibitions and other regulations to protect public health, 
livestock and wildlife. 
 
CRAG Recommendations: CRAG members recommended that the department and 
ODA jointly develop captive cervid disease testing requirements.  These requirements 
should be periodically revised and updated based on current needs and standards. 
 
Staff Discussion: Staff agrees that working with ODA to establish a list of disease tests, 
import prohibitions and other regulations to protect health and welfare of Oregon’s 
livestock, citizens and wildlife is a good idea.   
 
Staff proposes the department’s Wildlife Veterinarian work with ODA to develop a 
Cervid Disease Surveillance List (CDSL).  The CDSL will be reviewed annually and 
updated if necessary to ensure it meets current needs and expectations.  Consistent with 
the current rule, it will include tests, methods, standards, reporting timeframes, 
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prohibitions, and other provisions necessary to protect the health and welfare of Oregon’s 
citizens, livestock and wildlife.  
 
We propose the CDSL be adopted into rule by reference, as are many hunting and fishing 
regulations.  This will provide the public an opportunity to comment on the proposal.  
The first CDSL will be proposed within 6 months of adoption of the revised Division 
049.  It will be reviewed annually and brought before the Commission for rule making if 
updating is necessary. 
 
 
635-049-XXX8 REQUIREMENTS UPON DEATH OF HELD CERVIDS  
 
Replaces: 0090 Requirements Upon the Death of Any Cervid Held in-part 
 
Summary of Current Rule:  Current rule requires that a necropsy be conducted unless 
death is due to an “obvious non-disease related cause” or slaughter.  Results must be 
reported to ODA within 14 days and to the department in the licensee’s annual report. 
 
CRAG Recommendations: Reporting a cervid death and timely testing to determine 
cause of death was an important issue for the CRAG.  Much of their discussion focused 
on: when death of a cervid should be reported; what testing should be done; when it 
should be done; and, who test results should be reported to. 
 
Some felt that the ODA should take the lead in administering this aspect of Division 049.  
Other felt that the department should take the lead. 
 
A number of recommendations were made regarding when a dead cervid should be 
reported and what testing should be done, however, there was little consensus.  Of 
particular concern were: what “obvious non-disease related causes” means; how it is 
determined; and, the potential for abuse of this standard. 
 
Some felt disease might be spread from a captive cervid carcass placed in a bone pile to 
wild cervids if it was accessible to wild cervids or scavengers.  They felt additional 
regulations were required to regulate the use of bone piles by Division 049 licensees.   
 
Staff Discussion: Staff proposes that all captive cervid deaths be reported to the 
department and ODA within 24 hours of death regardless of cause.  This will allow 
department inspectors to follow-up on suspicious deaths.  The 24 hour timeframe is 
proposed to ensure that the department and ODA are promptly notified of a death. 
 
Staff also proposes that all cervids be tested for disease according to and within the 
timeframe required by the CDSL regardless of whether death is accidental, private or 
commercial slaughter, or unknown.  Testing of all deaths is proposed to improve the 
department’s ability to identify disease outbreaks.   
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Results of disease testing under the department’s CDSL will be reported directly to the 
department and ODA by the investigating laboratory or veterinarian.  This will allow the 
department to follow-up with ODA and licensee in a timely manner. 
 
Staff has not proposed additional bone pile requirements for Division 049 licensed 
facilities.  Management of carcasses and bone piles is governed by ORS 601 sections 
020, 030, 090, 120 and 140 (pers. com. Don Hansen ODA).   
 
Staff proposes to add a new section outlining requirements for a facility whose license is 
surrendered, suspended or revoked.  These new requirements are described under the 
section xx28 Decommissioning. 
 
 
635-049-XXX9 GENETIC REQUIREMENTS 
 
Replaces: 0110 Requirements for Genetic Testing of Cervids Held or Imported 
 
Summary of Current Rule: Importation is prohibited in Section 0100.  Regardless, 
under section 0110 a person wanting to import elk would be required to demonstrate that 
it is not a red deer or hybrid.  Animals demonstrating hybridization by outward 
appearance or behavior would be excluded from importation.  Persons holding elk, red 
deer, or their hybrids were required to test their stock before October 1993.  Any red deer 
or non-indigenous hybrids were to be removed from the state, destroyed or sterilized 
before January 1994.  
 
CRAG Recommendations: CRAG members agreed that any genetic tests required in 
Division 049 should be practical and feasible.  There was interest in broadening current 
rule excluding red deer hybrids to excluding “non-elk” hybrids.  Including genetic 
requirements for all captive cervids was discussed as well; however, specific 
requirements were difficult to agree upon. 
 
Some suggested that genetic testing protocols be established jointly between the 
department and ODA as with that proposed for disease testing.  It was also suggested that 
genetic testing protocols be based on best available science and updated periodically. 
 
Some CRAG members recommended the development of a genetic profile or pedigree 
database for all captive cervids.  Others were concerned about how such a database might 
be used and managed; privacy of these records was a concern.  
 
Some CRAG members felt that concern over genetic issues was exaggerated.  They felt 
that captive cervid breeding was less important than keeping the effects of captive 
breeding from wild cervid populations. 
 
Some were concerned that current genetic testing may not be able to differentiate hybrids 
(e.g. Roosevelt elk crossed with red deer) in all cases.   
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Staff Discussion: Staff proposes that licenses specify what species or hybrid can be held 
in section xxx3 Basic requirements.  That section also addresses CRAG’s suggestion that 
genetic requirements deal with all cervids, not just red deer or their hybrids. 
 
Staff proposes that licensees must test calves and fawns resulting from imported gametes 
and embryos after birth to ensure they are an authorized species or subspecies.  An 
unauthorized cervid must be disposed at licensee’s expense. 
 
Staff also proposes that department inspectors can, at department discretion and expense; 
test any captive cervid to determine its genetic makeup.  If an unauthorized cervid is 
found, licensee must test all cervids held under their license as directed by the department 
at licensee expense. 
 
All unauthorized cervids must be disposed of within 30 days of written department 
notice.  Unauthorized cervids may be exported or slaughtered at licensee discretion. 
 
Staff has not proposed creation of a list of approved genetic tests with ODA.  We look 
forward to working with ODA, USDA and other states as genetic testing of cervids 
develops but don’t believe joint development of approved testing protocols list is 
necessary. 
 
Genetic testing of cervids is an evolving area of research.  A limited number of 
laboratories can do the type of analysis the revised rules call for.  We expect, however, 
that techniques will improve over time and more laboratories will be available to conduct 
these tests.  Staff will work with licensees to ensure that testing is practical, feasible and 
the best available. 
 
We do not believe relying on outward appearance or behavior is a reliable way to 
determine potential hybridization.  Department inspectors will have the freedom to test 
any animal including those they feel exhibit traits indicative of hybridization. 
 
Wild native cervids held under wildlife rehabilitation or scientific take permits are 
exempt; however they may be tested at the department’s expense or as a condition of the 
scientific take permit. 
 
 
 635-049-XX10 LICENSES GENERALLY 
 
Replaces: 0070 Possession of Cervids Without a Permit or License Prohibited 
 
Summary of Current Rule: No person may possess a live wild native cervid unless 
expressly permitted by the department.  A cervid holding permit or license will be 
specific to a person and facility. 
 
CRAG Recommendations: CRAG members felt that the reference to “persons” in 
section 0070 should be broadened to include organizations. 
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Some CRAG members suggested that licenses have longer terms. 
 
Staff Discussion: Staff proposes that licenses be valid as long as licensee complies with 
requirements of Division 049, and be renewed annually. 
 
Staff also proposes replacing “persons” with “holder” to recognize that a person, 
partnership or business might hold a license. 
 
 
635-049-XX11 DECISION STANDARD FOR ISSUING A LICENSE 
 
Replaces: 0170 Application for Cervid Propagation License – Type 1 in-part 

0270 Application for Cervid Propagation License – Type 2 in-part 
 
Summary of Current Rule: Section 170(1)(b) outlines requirements for determining 
whether to issue a Type 1 license.  These include that: applicant has the technical ability 
to be successful; applicant is expected to comply with all legal requirements; and, facility 
will comply with legal requirements. 
 
CRAG Recommendations: The CRAG did not specifically recommend standards for 
issuing a license. 
 
Staff Discussion: Staff is recommending this new section to recognize expectations 
included in ORS 497.228.  It simplifies text currently included in section 0170 and 0270.   
 
Staff believes that the expectations outlined in this section should apply to all licensees.  
As a result it is moved to section of the rules applicable to both Type 1 and 2 licenses.  
 
Opportunity for a contested case hearing if licensee disagrees with department’s decision 
not to issue or renew a license is consistent with statute. 
 
 
645-049-XX12 DECISION STANDARD FOR SUSPENDING, REVOKING OR REFUSING TO 
RENEW A LICENSE 
 
Replaces: 0120 Suspension, Revocation, or Nonrenewal of Licenses for Cervids Held 
 0230 Suspension or Revocation of Cervid Propagation License – Type 1 

0330 Suspension or Revocation of Cervid Propagation License – Type 2 
 
Summary of Current Rule: A Cervid Propagation License can be suspended or revoked 
for conviction of any wildlife law or statute.  Rule language for Type 1 (section 0230) 
and 2 (section 0330) licenses are identical. 
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CRAG Recommendations: Some CRAG members expressed concern that a license can 
be suspended for a wildlife crime committed at a licensed facility even if a licensee was 
unaware of the crime.  
 
Staff Discussion: Staff proposes to clarify that suspension, revocation or refusal to renew 
a license can occur upon conviction of licensee, officers or employees. 
 
Staff’s revision also refers to the ORS 497.228 standard as a basis for suspension, 
revocation or refusal to renew a license.   
 
Opportunity for a contested case hearing is included if licensee disagrees with 
department’s decision to suspend, revoke or not renew a license. 
 
This revision is placed in a section applying to all licenses. 
 
 
635-049-XX13 DISPOSITION OF CERVIDS UPON LICENSE SUSPENSION, REVOCATION, 
NONRENEWAL OR DENIAL 
 
Replaces: 0130 Disposition of Cervids held Upon Suspension, Revocation or 
 Nonrenewal 
 
Summary of Current Rule: Licensee must dispose of cervids within 60 days of license 
suspension, revocation or nonrenewal.  Department may act if licensee fails to act or if it 
determines held cervids pose an imminent threat to public health, livestock or wildlife.  
Department shall be compensated for expenses. 
 
CRAG Recommendation: Some CRAG members recommended owners of a 
decommissioned ranch should be responsible for all state of Oregon costs associated with 
decommissioning.  Others suggested not changing section 0130. 
 
Staff Discussion: Staff proposes to clarify this text by defining “dispose” and 
lengthening the timeframe for disposal of held cervids to 90 days after a license is 
suspended, revoked or not renewed.  This was done simply to provide more time for an 
ex-licensee to deal with issues associated with terminating an operation. 
 
Staff also proposes that the department may take certain actions if the licensee fails to 
dispose of held cervids as directed in a timely manner or the department determines these 
cervids pose an imminent treat to public health, livestock or wildlife.  Department may 
require that cervids to be disposed of are held on holders property.  The department bears 
no liability, including expenses, for requiring this.  It further states the licensee must 
compensate Oregon agencies for all expenses accrued because of the licensee’s inaction. 
 
635-049-XX14 CONTROL OF DISEASE OUTBREAKS 
 
Replaces: None 
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Summary of Current Rule: Current rule is silent on what action the department can take 
if there is a disease outbreak at a licensed facility. 
 
CRAG Recommendations: The CRAG did not make specific recommendations 
regarding what actions the department could take if a disease outbreak occurs. 
 
Staff Discussion: The ability to manage a disease outbreak at a licensed facility is an 
important aspect of protecting public health, livestock and wildlife. 
 
Staff has proposed new rule allowing the department to require a licensee to implement 
its direction promptly if the department determines licensee’s cervids pose an imminent 
danger to public health, livestock or wildlife.  Department can enter licensee’s facility 
and take necessary action if licensee does not comply.  Licensee is responsible for state of 
Oregon expenses accrued because of their inaction. 
 
 
635-049-XX15 GENERAL REQUIREMENTS FOR HOLDING CERVIDS 
 
Replaces: 0140 Facilities for Cervid Holding or Propagating 
 
Summary of Current Rule: This rule section provides general standards for keeping 
captive cervids. 
 
CRAG Recommendations: CRAG members suggested clarifying that section 0140(3) 
does not require that an inspector be able to see all cervids held by a licensee from one 
location.  They also suggested clarifying that handling facilities outlined in 0140(4) does 
not need to be sized so that all a licensee’s cervids could be quarantined in one place at 
one time.   
 
Some CRAG members wanted to strengthen provisions of Division 049 dealing with 
animal husbandry.  Some also suggested that an animal density target might be a useful 
way to ensure overcrowding does not occur at a licensed facility. 
 
Others felt that good animal husbandry was common sense; licensees have a self interest 
in caring for their animals and additional rule is unnecessary. 
 
Some CRAG members suggested that licensees comply with confined animal holding 
rules.  Others suggested that licensing of facilities with seasonal drainages or streams be 
prohibited to limit the potential for spreading disease. 
 
Staff Discussion: Staff proposes to clarify that an inspector does not need to be able to 
see all the cervids held by a licensee from one location and that handling facilities do not 
need to be sized so that all animals can be quarantined in one place at one time. 
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Statues governing offenses against animals and confined animal feeding operations are 
cited in the new proposed rules. 
 
Staff believes it would be unnecessarily restrictive to prohibit facilities with seasonal 
drainages or streams.  
 
 
 635-049-XX16 SALE OR EXCHANGE 
 
Replaces: 0240 Sale of Cervid and Cervid Parts Held Under Cervid Propagation 

License-Type 1 
0340 Sale of Cervid and Cervid Parts Held Under Cervid Propagation 
License-Type 2 

 
Summary of Current Rule: Live cervids may be sold or exchanged between persons 
holding an Oregon Cervid Propagation License valid for the cervid being traded.   
 
Sections 0240 and 0340 are very similar except in the case of importation.  Section 0240 
acknowledges the importation prohibition in 0100.  Section 0340 seems to contradict 
0100 in suggesting importation of species on a Type 2 license can occur if it complies 
with Division 049.   
 
Rule covering the purchase, sale or exchange in OAR 635 Division 200 is referenced.  
 
CRAG Recommendations: Some CRAG members suggested Division 049 allow for the 
sale of cervid meat.  Some noted that the statute allowing slaughter of domestic elk 
sunsets January 2008 (Section 4, Chapter 783, Oregon Laws of 2001) and suggested 
OAR 635-049-0240 and 635-200-0090 may need to be changed accordingly.   
 
Some wanted the ability to sell trophy mounts of captive cervids.  Sale of shooter bulls 
was discussed as well.   
 
Staff Discussion: Staff proposes to update this section to allow trade of live animals, 
gametes and embryos to those legally permitted to hold cervids outside Oregon and 
between facilities licensed in Oregon.   
 
Reference is made to OAR 635 Division 200 regarding the purchase, sale or exchange of 
cervid parts. 
 
Staff does not propose prohibiting the slaughter of domestic elk.   
 
Staff has not proposed to eliminate the current ban on hunting captive cervids or trade in 
captive cervids trophy mounts. 
 
To simplify Division 049, provisions of both 0240 and 0340 are moved to rules 
addressing all licensees.  This revision clarifies that Type 2 licensees are prohibited from 
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importing live cervids consistent with the prohibition included in 0100 now and included 
in xxx4. 
 

 
PROVISIONS SPECIFIC TO TYPE I CERVID LICENSES 

 
635-049-XX17 TYPE 1 CERVID LICENSES 
 
Replaces: 0020 Exceptions in-part 

0160 Cervid Propagation License - Type 1 Required 
 

Summary of Current Rule: Sections 0020 and 0160 require a Type 1 license to 
privately hold cervids other than Fallow deer and reindeer. 
 
CRAG Recommendations: CRAG members brought up a number of concerns regarding 
section 0020 and 0160 including: species that can be held under a Type 1 license; Type 1 
license term; and, number of Type 1 licenses. 

 
Staff Discussion: Staff proposes that species currently held by Type 1 licensees can be 
held in the future (also see xxx3 Basic requirements). 
 
Staff also proposes that a license be valid as long as licensee complies with requirements 
of Division 049, and is renewed annually (also see xx10 Licenses generally). 
 
Staff proposes to clarify current rule language about the number of Type 1 licenses for 
elk.  Our intent is to better articulate what is in current rule and better match rule with 
current practice.  Our intention is not to change the number of Type 1 licenses issued or 
what they are issued for. 
 
Three classes of Type 1 licenses are proposed: 

 
• Type 1 - Elk held for commercial or exhibition purposes;  
• Type 1 - Elk held for scientific, conservation or educational purposes; and, 
• Type 1 - Non-elk 

 
Up to sixteen (16) Type 1 licenses would be available for commercial or exhibition 
proposes.  A Type 1 license for commercial operations sells elk products (e.g. meat, hide, 
antlers, gametes, embryos, etc).  A Type 1 operation licensed for exhibition would hold 
elk for ceremonial display, but not be accredited by the American Zoo and Aquarium 
Association (AZA). 
 
Type 1 licenses available for scientific, conservation or educational purposes would be 
approved on a case-by-case basis.  There would not be a limit on this class of Type 1 
license.  Operations under these licenses would be for department authorized research 
and conservation projects; or, viewing at facilities accredited by AZA according to its 
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2008 standards.  Live cervids held under AZA accreditation could be sold or traded in 
state to those autheized to hold live cervids.   
 
Requiring AZA accreditation for educational facilities is a new requirement.  Staff 
believes AZA is best suited to determine whether a facility meets their accreditation 
standards or not.  We have removed the existing rule provision that a facility may be 
licensed if it only meets standards of the AZA but not need to be accredited.   
 
Licenses for non-elk Type 1 species for commercial or exhibition purposes are limited to 
facilities holding these species before January 20, 1993. 
 
Twenty (20) Type 1 licenses have been issued for elk under current rule.  Sixteen (16) 
have been issued for commercial/exhibition purposes (15 for commercial purposes; 1 for 
exhibition at the annual “Happy Canyon” celebration in Pendleton).  Four (4) licenses 
have been issued for scientific/conservation/educational purposes (1 for scientific 
purposes at the Starkey Experimental Forest and 3 facilities for education purposes per 
current rules) 
 
Six (6) licenses have been issued for non-elk Type 1 species.  Some licenses have been 
issued for both elk and non-elk Type 1 species. 
 
New licenses issued west of the Cascade Mountains will be for Roosevelt elk only and 
east of the Cascades for Rocky Mountain elk only.  This is the current range of these two 
subspecies.  This requirement would not apply to licensees currently authorized to hold 
both subspecies. 
 
 
635-049-XX18 LICENSE APPLICATIONS 
 
Replaces: 0170 Cervid Propagation License – Type 1 Required in-part 

 
Summary of Current Rule: Section 0170(1)(a) spells out what the contents of an 
application should include.  Section 0170(2) references the current Type 1 license fee of 
$5.00 
 
Provisions in 170(1)(b) outlining requirements for determining whether to issue a license 
were addressed in xx11.   
 
CRAG Recommendations: CRAG members suggested an online application system.  
Some members were concerned that some licensees might not have online access and, as 
a result, wanted to maintain paper applications as well.  No specific recommendations 
were made on the application content. 
 
As noted earlier, some also suggested longer term licenses and requiring that licensee’s 
provide evidence of a bond to indemnify Oregon agencies from expenses associated 
violation of statute or rule. 
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Staff Discussion: Staff includes the current rule for content of a Type 1 license 
application here.  Developing an online application process is an interesting idea but does 
not require rule to implement. 
 
As noted earlier, staff has proposed a license is valid as long as a licensee complies with 
the requirements of Division 049.  We have not proposed requiring a bond.  We have 
proposed timeframes for processing an application from determination of a complete 
application through inspection and occupation of the facility. 
 
License fees were not addressed by staff in revising Division 049 and are discussed in 
Other Issues below. 
 
 
635-049-XX19 LOTTERY FOR ELK LICENSES    
 
Replaces: 0171 Lottery for Elk Propagation Licenses 
 
Summary of Current Rule: This section stipulated that available Type 1 licenses may 
be distributed by lottery.  It provides specifics on how the lottery will operate. 
 
CRAG Recommendations: Some CRAG members wanted to eliminate the lottery for 
distributing available Type 1 licenses for elk.  Others wanted to keep it. 
 
Some recommended an unlimited number of Type 1 licenses 
 
Staff Discussion: Staff proposes to keep the lottery system to allocate available Type 1 
elk licenses.  It is updated to reflect the new designation for commercial or exhibition 
licenses.   
 
Staff has proposed maintaining the current number of commercial or exhibition Type 1 
licenses for elk (see xx17 Type 1 Cervid licenses). 
 
 
635-0490-XX20 LICENSE RENEWAL 
 
Replaces: 0220 Cervid Propagation License – Type 1 Renewal 
 
Summary of Current Rule: Licensee must apply for license renewal by November 1 
each year.  Failure to apply by November 1 renders license void the next January.  The 
department is required to send a renewal notice by September 1. 
 
CRAG Recommendations: Some CRAG members recommended not changing this 
section.  Some also suggested creating a longer license term. 
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Staff Discussion: Staff proposes that a license be valid as long as licensee complies with 
requirements of Division 049, and is renewed annually (also see xx10 Licenses 
generally).  The licensing form noted in xx18 will be used for renewal.  Licensees must 
note changes that have occurred since the last application on this form. 
 
An inspection may be done in association with a renewal but is not a requirement. 
 
Staff also proposes that licenses continue to be issued for the calendar year (i.e. January 
through December).  A licensee is required to submit an application to renew at least 30 
days before license expiration.  A license is deemed to be relinquished if it is not 
submitted by this deadline.   
 
Staff also proposes that the department not be required to send renewal notices.  
 
 
635-049-XX21 RECORD KEEPING  
 
Replaces: 0210 Record Keeping for Cervid Propagation Licenses – Type 1 in-part 

 
Summary of Current Rule: Section 0210 outlines the minimum records that must be 
kept.  It stipulates they must be accurate and up-to-date.   
 
Section 0210(2) requires that records be available to the department, ODA, and Oregon 
State police.   
 
Section 0210(3) requires an annual report for license renewal.  License renewal is 
addressed in xx20.  Annual reporting is addressed in xx23 below. 
 
CRAG Recommendations: CRAG members suggested separating the license renewal 
and reporting processes.  Some also suggested a standard format be used for record 
keeping.  Many suggested that cause of death be included in records. 
 
Staff Discussion: Staff outlines the minimum records required to be kept by a licensee 
under a Type 1 license.  These are essentially the same record requirements as in current 
rule.  Staff has proposed cause of death be included in records kept by a licensee. 
 
Staff has not proposed a standard record keeping format.  We believe licensees have 
different record keeping needs.  They should be allowed the flexibility to choose a record 
format that supports their operation.  Records do need to be accurate, legible, up-to-date 
and understandable to an inspector. 
 
Inspections are addressed in xx21 Inspection of facilities and records. 
 
 
635-049-XX22 INSPECTION OF FACILITIES AND RECORDS  
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Replaces: 0180 Inspection of Cervid Propagation License- Type 1 facilities and records 
in part 
0210 Record Keeping Required for Cervid Propagation License – Type 1 in-
part 

 
Summary of Current Rule: Section 0180 outlines the inspection requirements both for 
new (0180(1) and (2)) and existing (0180(3) and (4)) facilities  
 
Section 0210 requires that, among other things, records be available for inspection upon 
request. 
 
CRAG Recommendations: Some CRAG members suggest licensees should be allowed 
10 days to provide requested records as part of a routine inspection.  Others were 
concerned that current rule might allow warrantless search. 

 
Staff Discussion: Staff believes records should be kept up-to-date in a timely manner and 
available during an inspection.  We have not proposed the 10 day grace period some 
CRAG members suggest. 
 
Staff does not intend that this revision allow for warrantless search.  Current rule states 
this.  Our revision restates this intention. 
 
 
635-049-XX23 REPORTING 
 
Replaces: 0210 Record Keeping for Cervid Propagation License - Type 1 in-part 
 
Summary of Current Rule: Section 0210(3) requires an annual report for license 
renewal.   
 
CRAG Recommendations: CRAG members suggested separating the license renewal 
and reporting requirements but were unclear about the details of how this would work. 
 
Staff Discussion: Staff has proposed two reports.  The first, a calving report, intended to 
keep track of changes in a licensee’s inventory and applied marks in a timely manner.  It 
is due 30 days after birth of a calf or fawn.  This report can be for more than one newborn 
at a time. 
 
The second is an annual report.  The department proposes to maintain the annual 
reporting requirement.  Staff believes an annual report is necessary to keep track of an 
individual licensee’s operation.  Requiring the report by January 31 for the previous 
January through December period separates license renewal from reporting and more 
clearly described reporting requirements. 
 
 
635-049-XX24 FENCING REQUIREMENTS 
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Replaces: 0190 Fencing Standards for Cervid Propagation License – Type 1  
 
Summary of Current Rule: This section outlines the minimum fencing requirements 
required to receive a Cervid Propagation License.  Facilities must be built and maintained 
to make every reasonable effort to avoid contact between captive and wild cervids.  
Fencing must prevent both ingress and egress. 
 
CRAG Recommendations: Some CRAG members felt that double perimeter fencing 
and gates were needed to eliminate physical contact between captive and wild cervids 
and thus reduce or eliminate the most likely avenue of disease transmission.  Others felt 
double fencing was unnecessary and expensive. 
 
Some CRAG members felt that licensees should be allowed flexibility to meet fencing 
expectations.  Others felt more specifics were necessary including specification of fire-
resistant posts in cases where wildfire may be a concern.   
 
Some also suggested prohibiting licenses for facilities with streams or seasonal drainages 
to eliminate this potential avenue of disease transmission. 
 
Electrical fencing was discussed as an alternative to conventional fencing.  Some 
licensees had experienced problems with electric fencing particularly with bulls during 
rut. 
 
Staff Discussion: Staff is proposing a number of changes to the current fencing rules.  
Each is discussed separately below. 
 
Double Perimeter Fencing: Staff expects requiring double perimeter fencing to be a 
controversial revision.  It was a controversial issue for CRAG members.  
 
Double perimeter fencing is proposed to reduce the potential for transmission of disease 
in to or out of a licensed facility.   
 
Three strategies can be used to manage diseases: 
 

• Limiting access of the disease agent to its host; 
• Controlling the disease once it is established; and  
• Disease eradication. 
 

Generally speaking, limiting access of a disease agent to its host is the most cost effective 
strategy.  Controlling a disease once it’s established can be difficult and expensive while 
eradicating a disease is often impossible.  The common cold is a good example of these 
three strategies: it’s easier and cheaper to wash your hands and avoid others with colds, 
than needing to take time off to deal with your cold symptoms or a sick child.  
Eradication of colds and associated complications in today’s social/global environment 
appears all but impossible. 

 20



 
Double perimeter fencing is intended to restrict horizontal transmission of disease agents.  
Horizontal transmission occurs between individuals through contact or association.  
Between cervids, horizontal transmission occurs through nose to nose contact involving 
secretions, excretions, aerosolized droplets, or skin to skin contact between infected and 
susceptible animals (Wobeser, G. A. 2006 Transmission and perpetuation of infectious 
disease in Essentials of disease in wild animals.  Blackwell Publishing. Pp 105-123).    
 
Bovine tuberculosis (Tb) and chronic wasting disease (CWD) can be devastating to both 
captive and wild cervids.  Tb can also be devastating to domestic livestock.  These two 
diseases top the list of concerns for livestock and wildlife veterinarians.  Both are easily 
and principally transmitted via nose to nose contact through salivary (CWD) or 
respiratory secretions (Tb).  Indirect horizontal transmission through environmental 
contamination is also possible with CWD. 
 
Fencing is considered the most effective method for separating animals and reducing 
direct nose to nose contact.  What type of fencing provides the appropriate level of 
protection for either wild or captive animals is a controversial issue.  Single woven wire 
perimeter fencing provides separation but does not limit nose to nose contact.  Parallel 
double perimeter fencing provides more positive separation but is expensive.  Elk and 
deer can be trained to avoid electric fencing most of the time, however, entanglement, 
maintenance, and ensuring a constant power source can be problems.  
 
Recently, an exploratory observational study to examine potential for transmission of 
CWD between wild and captive cervids at fence lines was funded by USDA 
(Vercauteren, K. et al. 2007, Fence-line contact between wild and farmed cervids in 
Colorado: potential for disease transmission.  J. Wildl. Manage.  71 (5) 1594-1602).  This 
study evaluated interactions along single woven-wire, woven-wire with electric fencing, 
and double fencing over 16 months.  While this study was not designed to evaluate fence 
types, the authors concluded: 
 

• Captive and wild elk interact at fence lines in ways that could facilitate CWD 
transmission; 

• Wildlife managers and cervid farmers may be able to reduce the probability of 
direct contact between captive and wild cervids with double fencing; and 

• A well built and maintained offset electric fence in conjunction with a single 
woven-wire fence might be a cost effect alternative to double fencing.  

 
While observations were limited, no direct contact was observed at double fenced 
facilities in this study.  Direct contact was observed at both single woven-wire and single 
woven-wire with electric fencing.  Contact between captive and wild cervids was 3.5 
times higher at single woven-wire than single woven-wire with electric fencing. 
 
While the focus of this work was on CWD, direct (e.g. nose-to-nose) and indirect (e.g. 
licking of post or fence material) horizontal transmission of other diseases, like Tb, 
through single fence line is a concern as well. 
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Double fencing has been used with domestic animals (cattle and pigs to control foot and 
mouth disease, Bovine Viral Diarrhea , Classical Swine fever) and wildlife to limit the 
spread of disease.  Most notably, double fencing was used successfully in Africa to stem 
the spread of foot and mouth disease from wildlife to domestic livestock (Bengis et al. 
2002.  Infectious animal diseases: the wildlife/livestock interface.  Revue Scientifique et 
Technique OIE 21:53-65).   
 
The Commission has enacted two measures already to control transmission of CWD.  
These are the current ban on importing cervids (OAR 635-049-0100(1)) and the 
restrictions on importing cervid parts from states or provinces with CWD (OAR 635-065-
0765(11)). 
 
CWD has not been found in Oregon.  Some believe it is only a matter of time before it is 
found.  Many are concerned about the potential economic impacts and impacts to 
Oregon’s wildlife populations if a CWD outbreak develops as it has in other states, 
Canadian provinces, and South Korea. 
 
Staff is concerned as well.  We believe it necessary to take every reasonable effort to be 
prepared for an outbreak of CWD or other disease.  Just like washing your hands is a 
reasonable precaution to protect yourself from catching a cold, we believe requiring 
double fencing is a reasonable requirement to protect both captive and wild cervids from 
horizontal transmission into or out of a licensed facility supported by the Vercauteren 
study outlined above.  Double fencing is a reasonable protective measure to protect 
ranched cervids from diseases in the wild population and wild cervids should a disease 
outbreak occur in a licensed facility.   
 
We understand the cervid industry’s reluctance to institute this policy due to cost.  To 
ease the impact of this requirement we have proposed phase in of double perimeter 
fencing over 3 years. 
 
Fence Material Overlap: Standards for fencing overlap when more than one width of 
materials is used to reach the required fence height has been clarified.  Overlapping of 
one row of fence materials is required to provide the strength necessary to hold deer and 
elk. 
 
Fence Post Spacing:  Spacing for T posts has been changed to 16.5 feet apart.  
Department staff has found this spacing with intermediate stays provides the strength and 
stability to hold deer and elk.  Wider spacing can be used for wooden posts as outline in 
current rule (i.e. minimum 5 inch diameter corner posts and 4 inch diameter line posts).   
 
Water Gaps and Stream Crossings:  Current rule required that swinging watergaps and 
stream crossings be adequate to prevent ingress and egress during high water.  Staff 
proposes that ingress and egress be prevented under all conditions not just high water. 
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Implementation: Staff proposes that the double fencing and watergap/stream crossing 
requirements be implemented within 3 years of rule adoption.  Other provisions 
implemented as fence is replaced or new fence is built. 
 
 
635-049-XX25 CERVID MARKING  
 
Replaces: 0200 Animal Marking Required for Cervid Propagation License – Type 1 
 
Summary of Current Rule: Licensees must register the mark(s) they use with ODA.  
ODA’s registration must be provided to the department.  Marks must be unique to an 
operation and be clearly visible from 50 feet.  All cervids held must have this mark. 
 
Held cervids must also be marked with a unique individual tattoo, implanted micro-
transponder or permanent ear tag from the North American Elk Breeders Association 
within 14 days of birth.  The same marking time frame applies to cervids not already 
marked at purchase.  Licensee must track each animal using this unique mark in their 
records.   
 
The department may require a tissue sample for “DNA fingerprinting”. 
 
CRAG Recommendations: CRAG members agreed the reference to a permanent North 
American Elk Breeders Association ear tag should be eliminated.  They also agreed that 
provision allowing the department to require an ear punch at some future date for DNA 
fingerprinting was unnecessary. 
 
Some suggested that lost ear tags should be replaced within a certain time frame.  Some 
also suggested that a permanent mark of some type was needed.   
 
Others suggested this section did not need to be changed. 
 
Staff Discussion: Staff proposes that Type 1 cervids be marked with a uniquely 
numbered permanent mark and two ear tags, one in each ear, visible from 50 feet.  The 
permanent mark could be a Radio Frequency Identification (RFID) or Passive Integrated 
Transponder (PIT) tags, tattoo, or brand.  It must be uniquely numbered to identify an 
individual animal in the licensee’s current inventory.  The ear tags can be any color but 
must be identically numbered and include licensee name, address and emergency phone 
number.  The ear tag numbers must be referenced to the permanent mark in the licensee’s 
inventory records. 
 
Staff proposes that a licensee’s inventory records track animals by their unique 
permanent mark and ear tags. 
 
We have proposed lost ear tags be replaced within 30 days of loss. 
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In addition, licensee must comply with any applicable ODA livestock marking 
requirements. 
 
Staff believes this is a more direct and accountable marking requirement than in current 
rule.  Two ear tags limit the likelihood that an escaped captive cervid will not be 
identifiable in the wild.  
 
Marks will be reported to the department in 3 ways.  First, licensee will be required to 
report their inventory in the annual report (see xx23).  Second, Licensee’s must report 
tags applied in the calving/fawning report (see xx23).  Third, transfer permits will require 
the tag numbers of the animal being transferred (see xx26). 
 
 
635-049-xx26 Transport of cervids among licensed facilities 
 
Replaces: None 

 
Summary of Current Rule: There are no requirements that a licensee report transfers in 
a timely manner.  Transactions are required to be recorded in licensee’s records and 
reported at time of license renewal (0210, Record Keeping Required for Cervid 
Propagation License – Type 1). 
 
CRAG Recommendations: Some CRAG members suggested creating a permitting 
process for transfer of gametes, embryos and live animals between licensed facilities. 

 
Staff Discussion: Staff proposes to establish a Type 1 Cervid Transfer Permit (CTP).  
Purpose of the CTP is to document cervid movement between facilities and import of 
gametes and embryos.  CTP approval will be based on whether receiving licensee and 
associated facility is licensed to hold transferred cervid, gamete or embryo. 
 
A CTP would be required for all movement between licensed facilities.  
 
This rule revision will establish better and timelier communication between licensees and 
department.  Misunderstandings between department and licensee regarding status of 
license and approval to populate a facility would be reduced.  Transfer records would 
allow the department to more quickly identify if and from what facility a diseased source 
may have come should there be a disease outbreak.  This would facilitate quicker action 
to protect the public, livestock, other captive cervids, and wildlife. 
 
 
635-049-XX27 REQUESTING CHANGES TO A LICENSE 
 
Replaces: 0250 Changes in Facility Operation and Transfer of a Cervid Propagation 

License – Type 1 
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Summary of Current Rule: The section outlines provisions for changing address, active 
entities and ownership of a licensed facility.  It provides that a licensee can petition the 
Commission for hearing if their proposed change was denied. 
 
CRAG Recommendations: Some CRAG members felt requirements associated with 
approval of changes in facility, configuration, operations or ownership should be 
simplified.  Others felt that the ability to transfer a license to another person should be 
eliminated. 
 
Staff Discussion:  Staff proposes to clarify how changes to a license can be made.  A 
change of the licensee mailing address requires 21 days advance notice but not 
department approval.  
 
Change in cervid species held requires a new license application under provisions 
included in xx18.  Processing of an application to hold a new cervid species will occur 
under the schedule and timelines outlined in xx18.  An inspection may not be done in all 
cases. 
 
Change in licensee, owner or facility location is a major change in license status.  This 
includes any change in licensee or facility ownership associated with creating a 
partnership, adding or changing partners or creating a corporation.  This also includes 
change in physical location of all or part of a licensed operation.  Staff has proposed that 
the Commission consider these changes on a case by case basis.  Staff believes 
Commission action will ensure fair and even treatment of these transactions for the 
limited number of Type 1 licenses available.  To begin this process a licensee must 
submit a license application as outlined in xx18.  Commission action would occur after 
department staff has determined a complete and accurate application has been submitted.  
 
 
635-049-XX28 DECOMMISSIONING 
 
Replaces: None 
 
Summary of Current Rule:  Division 049 is silent on decommissioning of a licensed 
facility. 
 
CRAG Recommendations: Some CRAG members were concerned that prions, viruses 
or bacteria causing disease in cervids might occur in ranch soils or bone piles after 
decommissioning.  They suggested more stringent regulation of bone piles and wondered 
whether there were standards that must be met before wild cervids are allowed access to a 
decommissioned cervid ranch. 
 
Staff Discussion: Staff is unaware of commonly accepted cleanup standards that must be 
met before wild cervids are allowed access to an area that formerly held captive cervids.  
It is clear, however, that some cervid diseases (e.g. CWD) can remain infectious at a 
location up to 2 years after infected cervids have been removed. 
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We propose that facility fences be maintained to exclude wild cervids from an area 
inhabited by captive cervids for a period of one year post decommissioning.  The 
department may issue a determination that a decommissioned facility does not pose a 
threat to other wildlife, livestock or human health.   
 
As noted earlier, staff believes current regulation of bone piles is generally sufficient.  
Some diseases, such as Tb, may be spread by other wildlife such as scavengers and may 
require additional measures. 
 
 

OTHER ISSUES 
 

A few issues were discussed by the CRAG but not specifically addressed by staff in 
revising the rules.  Some are discussed below. 
 
Program Funding 
 
Some CRAG members asked that license fees reflect the true cost of the department 
administering this program.  Current fees for licensing a Type 1 or 2 facilities are $5.00 
per year.  The department collects $670 per biennium in fees for facilities licensed under 
Division 049.  Staff estimates it costs $45,500 in staff time and materials to administer 
this program. 
 
Fees charged for department programs are set by the Oregon Legislature.  Increasing 
commercial fees will be an issue discussed by the department’s External Budget 
Advisory Committee in the coming year.  They may or may not recommend the fee for 
Division 049 Type 1 license be increased. 
 
Staff saw little value in addressing fees in the revised Division 049 rules as the subject 
will be addressed elsewhere. 
 
Bonding 
 
Some CRAG members suggested that the department require bonding to recover its 
expenses when dealing with an irresponsible licensee. 
 
As noted above, staff does not believe bonding is necessary.  For the most part, we have 
found licensees to be well intentioned, cooperative and law abiding.  We believe current 
rule provides the ability to recapture cost if necessary. 
 
Database Development and Management 
 
CRAG members felt the department’s management of Division 049 license information 
could be improved.  Current records are a combination paper and electronic files.  They 
are complete but not easily accessible to field inspectors. 
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Staff agrees that Division 049 data management should be improved and is committed to 
improving them to meet revisions the Commission adopts.  We do not believe that the 
form and format of a data management system needs to be the subject of Division 049. 
 
Ranch Certification 
 
The CRAG thought a ranch certification system might be useful in easing export and 
transfer of licensed cervids. 
 
Staff is intrigued by the idea but has not developed a specific proposal.  We propose 
working with Division 049 licensees after adoption of the revised rules to consider 
developing a more formal certification proposal. 
 
Transferring some aspects of Division 049 to Department of Agriculture 
 
Some CRAG members felt some or all of Division 049 responsibilities should be handled 
by ODA.  Others felt that the department should take more direct control over some tasks 
historically handled by ODA (e.g. repatriation of licensed reindeer used for out-of-state 
exhibition). 
 
Staff believes the rule revisions proposed will allow it to implement its statutory 
authority.  We have noted areas of joint responsibility with ODA and look forward to 
working with them on these and other issues.  
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